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Sir 

This Substitute Appeal Brief is being filed under the provisions of 37 C.F.R. § 41.37. 
The fee required by 37 C.F.R. 41 .20(b)(2) has been previously paid in the appeal brief filed 
October 7, 2004. However, if such a fee is required for the filing of this Appeal Brief, 
authorization is hereby given to charge the necessary fee from the Foley and Lardner LLP 
deposit account 19-0741. The Reply Brief should also be read in conjunction with this 
Substitute Appeal Brief. 

It is believed that an extension of time is not required. However, if any extensions of 
time are needed for timely acceptance of papers submitted herewith, Applicant hereby 
petitions for such extension under 37 C.F.R. §1 .136 and authorizes payment of any such 
extension fees to Deposit Account No. 19-0741. 

1. Real Parties in Interest 

The real party in interest is the assignee of record, Restaurant Services, Inc. 
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2. Related Appeals and Interferences 

There are no related appeals or interferences that will directly affect, be directly 
affected by, or have a bearing on the present appeal, that are known to appellant, the 
assignees, or appellant's patent representative. Because there are no related appeals or 
interferences, there is no Related Proceedings Appendix. 

3. Status of Claims 

The present appeal is directed to claims 1-18, i.e., all of the presently pending claims 
in this application. 

4. Status of the Amendments 

An amendment filed after Final Rejection to remove section 1 12 matters from the 
Appeal was entered by the Examiner by an Office Action dated 12/27/2004. 

5. Summary of Claimed Subject Matter 

The present invention is a method, system and program product for a comprehensive 
system for supply chain management for a large plurality of stores that is predicated on 
receiving point of sale (POS) data from across the supply chain and what can be done with 
that POS data to manage raw materials used in production. The claimed system includes 
receiving POS data, aggregating the POS data, receiving a request from a supplier for 
information (which may be a forecast, per selected dependent claims), transmitting this 
information, adjusting a supply of raw materials based on the information, calculating a 
predicted amount of raw materials that should have been used, and comparing the actual 
amount of raw materials used to the predicted amount. An important aspect of the claimed 
combination is determining improper use of the raw materials from any of a variety of causes, 
such as, for example, waste, theft, and/or improper production methods for the final good. 
Such problems are indicated by a significant discrepancy between the predicted amount of 
raw material usage for a given amount of goods sales as compared to the actual usage as 
reflected by the purchase data for such raw materials. 
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Referring to applicants' specification at page 83, lines 7-12 and Fig. 51, in block 5132 
data is received from a plurality of stores relating to an amount of goods sold. This 
corresponds to the method step of claims 1 and 16, the logic elements of claims 6 and 17, and 
the computer code of claims 1 1 and 1 8 for "a) receiving data from a plurality of stores 
. of a supply chain utilizing a network, the data relating to an amount of goods sold by the 
stores." 

In block 5134 the data is aggregated. This corresponds to the method step of claims 1 
and 16, the logic elements of claims 6 and 17, and the computer code of claims 1 1 and 18 for 
"b)aggregating the data in a database." 

In block 5136 of Fig. 51a request is received from a supplier which includes a 
plurality of parameters. This corresponds to the method step of claims 1 and 16, the logic 
elements of claims 6 and 17, and the computer code of claims 1 1 and 18 for "c) receiving a 
request from a supplier, the request including a plurality of supplier parameters." 

In block 5138 of Fig. 51 information from the database relevant to the supplier 
parameters is extracted. This corresponds to the method step of claims 1 and 1 6, the logic 
elements of claims 6 and 17, and the computer code of claims 1 1 and 18 for "d) extracting 
information from the database relevant to the supplier parameters in response to the request." 

In block 5140 of Fig. 51 the information is transmitted to the supplier utilizing the 
network. This corresponds to the method step of claims 1 and 16, the logic elements of 
claims 6 and 17, and the computer code of claims 1 1 and 18 for "e) transmitting the 

information from the database to the supplier utilizing the network." 

In block 5 142 of Fig. 5 1 the supply of raw materials from which the goods are 
produced is adjusted based on the information. This corresponds to the method step of claims 
1 and 16, the logic elements of claims 6 and 17, and the computer code of claims 1 1 and 18 
for "f) adjusting a supply of raw materials from which the goods are produced based on the 
information." 

At page 36, lines 7-28, page 37, line 21 - page 38, line 6, page 85, lines 15-23, and 
page 89, lines 1 -24 is disclosed the steps of calculating a predicted amount of raw materials 
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for a given level of sales of goods sold by the stores, and comparing an amount of raw 
materials sold to a store and the predicted amount of raw materials for the given level of sales 
of goods, to thereby provide an indication of discrepancy. This corresponds to the method 
step of claim 1 , the logic element of claim 6, and the computer code of claim 1 1 for "g) 

calculating a predicted amount of raw materials for a given level of sales of goods 
sold by the store; and h) comparing an amount of raw materials sold to a store and the 
predicted amount of raw materials for the given level of sales of goods, to thereby provide an 
indication of a level of discrepancy." 

Fig. 26 and pages 46-47 of applicants' specification disclose the steps of displaying an 
amount of raw materials sold to a store on a same page or screen as a recipe-predicted 
forecast for the raw material based on the amount of goods sold by the store, and determining 
a percentage of cost of the goods attributable to the raw materials. This corresponds to the 
method step of claim 16, the logic element of claim 17, and the computer code of claim 18 for 
"g) displaying an amount of raw materials sold to a store on a same page or screen as a 
recipe-predicted forecast for the raw material based on the amount of the goods sold by the 
store, to thereby permit a comparison and determination of variance due to errors or loss; and 
h) determining a percentage of cost of the good attributable to the raw material." 

6. Grounds of Rejection to be Reviewed on Appeal 

The issue on appeal is whether the Examiner erred in rejecting claims 1-27 under 35 
USC 103 (a) as being unpatentable over the three-way reference combination of U.S. Patent 
Nos. Hafner et al. (5,893,076) in view of Yamamoto (5,914,878) and further in view of Salvo 
et al. (U.S. Patent No. 6,341,271). 

7. Argument 

Group 1 : Claims 1 and others in this group have been rejected under 35 USC 
103 over a three-way reference combination of Hafner et al. in view of Yamamoto and further 
in view of Salvo et al. This rejection is respectfully traversed. 

The claims cover one form of comprehensive system for supply chain management for 
a large plurality of stores that is predicated on receiving point of sale (POS) data from across 
the supply chain and what can be done with that POS data to manage raw materials used in 
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production. The claimed system includes receiving POS data, aggregating the POS data, 
receiving a request from a supplier for information (which may be a forecast, per selected 
dependent claims), transmitting this information, adjusting a supply of raw materials based on 
the information, calculating a predicted amount of raw materials that should have been used, 
and comparing the actual amount of raw materials used to the predicted amount. An 
important aspect of the claimed combination is determining improper use of the raw materials 
from any of a variety of causes, such as, for example, waste, theft, and/or improper 
production methods for the final good. Such problems are indicated by a significant 
discrepancy between the predicted amount of raw material usage for a given amount of goods 
sales as compared to the actual usage as reflected by the purchase data for such raw materials. 
By way of example, for a restaurant hamburger good, one ounce of ketchup may be called for 
by the recipe for hamburger production. However, if the purchases of ketchup for the store 
are significantly higher than expected, then either there is a theft problem, a waste problem, or 
a failure to follow the required recipe. In any of these cases, the restaurant manager must take 
action. 

Hafner discloses a system for processing transactions between a single buyer and a 
single supplier. In Hafher, POS data is received by a replenishment system (column 5, lines 
17-22) and a forecasting engine is used to predict future inventory needs (column 5, lines 41- 
47). A suggested order quantity generator 270 uses that prediction to generate a suggested 
order (SOQ). The supplier may then approve or modify this SOQ (column 5, lines 56-59). 

Hafner does not disclose receiving data from a plurality of stores, or aggregating that 
data to then be sent to the suppliers. Hafner simply discloses a supplier-directed forecast in 
the context of a single supplier - single store relationship. Hafner does not disclose a 
management tool for a multi-store supply chain. Nor does it disclose adjusting a supply of 
raw materials based on the information, or "calculating a predicted amount of raw materials 
for a given level of sales of goods sold by the store; and comparing an amount of raw 
materials sold to a store and the predicted amount of raw materials for the given level of sales 
of goods, to thereby provide an indication of a level of discrepancy ." 
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Yamamoto discloses a production system for retail goods that includes a raw materials 
ordering system which determines production quantities of raw materials. Yamamoto makes 
up few of the deficiencies of Hafher. 

Salvo discloses a system for monitoring inventory levels stored in a silo, and includes 
a control unit for determining the best time to replenish the inventory and at what price. 
There is no disclosure or suggestion of receiving POS data, coupled with calculating a 
predicted amount of raw materials for a given level of sales of goods sold by the store; and 
comparing an amount of raw materials sold to a store and the predicted amount of raw 
materials for the given level of sales of goods, to thereby provide an indication of a level of 
discrepancy . 

The examiner states that Salvo "further teaches comparing the amount of inventory 
sold to a store with the calculated forecasted amount (See Col. 10, lines 62-Col. 11, line 37)." 
The examiner concludes that "It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to provide the interface of Hafher et al. with the ability 
to adjust the supply of raw materials, as taught by Yamamoto et al., in order to respond to 
production plans." And also concludes "It would have been further obvious to one of 
ordinary skill in the art at the time of the invention to compare the amount of raw materials 
sold to a store with a calculated forecasted amount, in view of Salvo et al., in order to 
'increase productivity and quality' at the manufacturing site (Salvo et al., Col. 1 1, lines 15- 
16)." 

But Salvo is dealing with silos and monitoring an amount in a silo in a manufacturing 
operation. It does not receive POS data. It is focused on comparing the quality of two 
different received lots of raw materials, either from the same vendor or different vendors. See 
column 10, line 65 - column 11, line 16. Salvo does not look at the manufacturing operation 
itself, or focus on manufacturing waste, or failure to follow a correct recipe, or other problems 
that would be reflected when a predicted amount of raw materials that the manufacturer 
should use to produce a certain number of goods is compared against the actual amount of 
raw materials used to produce the goods. Salvo focuses instead on quality of the raw 
material, while the claimed invention focuses on quantity and problems in the manufacturing 
process itself. This distinction is reflected in the limitations of "calculating a predicted 
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amount of raw materials for a given level of sales" and then performing the step of 
"comparing an amount of raw materials sold to a store and the predicted amount of raw 
materials for the given level of sales of goods." These steps are missing from Salvo. 
Moreover, Salvo does not recognize the problem that these steps are addressing, namely 
problems in the manufacturing and/or the sale process. 

To summarize, there is no motivation to make the three-reference combination since 
the problem of detecting problems in the manufacturing/sales process is not recognized by 
any of the references. A general desire to increase productivity does not lead or even suggest 
the specific claim steps herein. This is particularly so where the problem is not recognized in 
any of the three references used in the three-way combination. Specifically, the actual steps 
of "calculating a predicted amount of raw materials for a given level of sales" and then 
performing the step of "comparing an amount of raw materials sold to a store and the 
predicted amount of raw materials for the given level of sales of goods" are not disclosed in 
any of the references. 

Accordingly, for the reasons stated above, the claims of Group 1 are patentable over 
the three-way reference combination. 

Group 2 : Claim 2 is a dependent claim that depends from claim 1 and clarifies 
that the parameters of claim 1 relate to a forecasted amount of the required goods. This 
feature in combination with the other elements of claim 1 are not disclosed in the three 
references cited by the examiner. Thus, this claim is allowable for the reasons set forth for 
claim 1 and for this additional reason. 

Group 3 : Claims 6, 8-10 are similar to the method claims of Group 1. However, 
these claims are in system format with system limitations. Substantially the same arguments 
of distinction should apply for these claims. 

Accordingly, for the reasons stated above, the claims of Group 3 are patentable over 
the three-way reference combination. 

Group 4 : Claim 7 is a dependent claim that depends from system claim 6 and 
clarifies that the parameters of system claim 6 relate to a forecasted amount of the required 
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goods. This feature in combination with the other elements of claim 6 are not disclosed in the 
three references cited by the examiner. Thus, this claim is allowable for the reasons set forth 
for claim 6 and for this additional reason. 

Group 5 : Claim 1 1 is similar to claim 1 , but in program product format. 
Substantially the same arguments of distinction made for claim 1 should apply to this claim. 

Accordingly, for the reasons stated above, the claims of Group 5 are patentable over 
the three-way reference combination. 

Group 6 : Claim 12 is a dependent claim that depends from program product 
claim 1 1 and clarifies that the parameters of system claim 1 1 relate to a forecasted amount of 
the required goods. This feature in combination with the other elements of claim 1 1 are not 
disclosed in the three references cited by the examiner. Thus, this claim is allowable for the 
reasons set forth for claim 1 1 and for this additional reason. 

Group 7 : Claims 16-18 are similar to claim 1, except that the steps displaying an 
amount of raw materials sold to a store on a same page or screen as a recipe-predicted 
forecast for the raw material based on the amount of the goods sold by the store, to thereby 
permit a comparison and determination of variance due to errors or loss ; and determining a 
percentage of cost of the good attributable to the raw material have been added. The issue 
that these claims are dealing with is the same as for claims 1-15, namely, waste, theft, and/or 
improper production methods for the final good. Such problems are indicated by a significant 
discrepancy between the predicted amount of raw material usage for a given amount of 
product sales as compared to the actual usage as reflected by the purchase data for such raw 
materials. This comparison can be seen visually via the display step on the same page or 
screen, as shown in Fig. 26 of applicants' specification, and is also indicated by the calculated 
cost of the good attributable to the raw material. These steps in combination with the other 
steps of the claim are not disclosed in any of the references in the three-way combination for 
the reasons stated above. As noted, these references do not even recognize the problem being 
addressed by the present claims. So, there could hardly be motivation to fix such a problem. 
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The rejection under section 1 12 of claims 16-18, if it has not been obviated by 
entrance of the October 1, 2004 amendment, is traversed and should be overturned. It is 
considered that the words "raw materials" and "raw material" are synonymous in the context 
of the claim in steps g and h, as are the terms "goods" and good." One of ordinary skill in the 
art would fully understand the meaning and consider that antecedence was proper. 

Group 8 : Claim 17 is similar to the method claim of Group 7. However, this 
claim is in system format with system limitations. Substantially the same arguments of 
distinction should apply for this claim as for claim 16. 

Accordingly, for the reasons stated above, the claim of Group 8 is patentable over the 
three-way reference combination. Likewise, the section 112 rejection should be overturned 
for the reasons set forth for claim 16. 

Group 9 : Claim 1 8 is similar to the method claim of Group 7. However, this 
claim is in program product format with program product limitations. Substantially the same 
arguments of distinction should apply for this claim as for claim 16. 

Accordingly, for the reasons stated above, the claim of Group 9 is patentable over the 
three-way reference combination. Likewise, the section 112 rejection should be overturned 
for the reasons set forth for claim 16. 

9, Summary 

For the foregoing reasons, it is submitted that the examiner's rejection are erroneous, 
and reversal of the applied rejections is respectfully requested. 

The Commissioner is hereby authorized to charge any additional fees which may be 
required regarding this application under 37 C.F.R. §§ 1.16-1.17, or credit any overpayment, 
to Deposit Account No. 1 9-0741 . Should no proper payment be enclosed herewith, as by a 
check being in the wrong amount, unsigned, post-dated, otherwise improper or informal or 
even entirely missing, the Commissioner is authorized to charge the unpaid amount to 
Deposit Account No. 19-0741 
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Date: December 8. 2005 
FOLEY & LARDNER LLP 

Customer Number: 22428 

Telephone: (202) 672-5485 
Facsimile: (202) 672-5399 



Respectfully submitted, 



By 




William T. Ellis 
Attorney for Applicant 
Registration No. 26,874 
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CLAIMS APPENDIX 

1 . A method for providing a supplier interface, comprising: 

a) receiving data from a plurality of stores of a supply chain utilizing a 
network, the data relating to an amount of goods sold by the stores; 

b) aggregating the data in a database; 

c) receiving a request from a supplier, the request including a plurality of 
supplier parameters; 

d) extracting information from the database relevant to the supplier 
parameters in response to the request; 

e) transmitting the information from the database to the supplier utilizing 

the network; 

f) adjusting a supply of raw materials from which the goods are produced 
based on the information; and. 

g) calculating a predicted amount of raw materials for a given level of 
sales of goods sold by the store; and 

h) comparing an amount of raw materials sold to a store and the predicted 
amount of raw materials for the given level of sales of goods, to thereby provide an indication 
of a level of discrepancy. 

2. The method of claim 1, wherein the parameters relate to a forecasted amount 
of the required goods. 

3. The method of claim 1, wherein the network includes the Internet. 

4. The method of claim 1, wherein the information is displayed utilizing a 
network-based interface. 
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5. The method of claim 1, wherein the stores include restaurants. 

6. A system for providing a supplier interface, comprising: 

a) logic for receiving data from a plurality of stores of a supply chain 
utilizing a network, the data relating to an amount of goods sold by the stores; 

b) logic for aggregating the data in a database; 

c) logic for receiving a request from a supplier, the request including a 
plurality of supplier parameters; 

d) logic for extracting information from the database relevant to the 
supplier parameters in response to the request; 

e) logic for transmitting the information from the database to the supplier 
utilizing the network; 

f) logic for adjusting a supply of raw materials from which the goods are 
produced based on the information; 

g) logic for calculating a predicted amount of raw materials for a given 
level of sales of goods sold by the store; and 

h) logic for comparing an amount of raw materials sold to a store and the 
predicted amount of raw materials for the given level of sales of goods, to thereby provide an 
indication of a level of discrepancy. 

7. The system of claim 6, wherein the parameters relate to a forecasted amdunt of 
the required goods. 

8. The system of claim 6, wherein the network includes the Internet. 

9. The system of claim 6, wherein the information is displayed utilizing a 
network-based interface. 

10. The system of claim 6, wherein the stores include restaurants. 
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11. A computer program product for providing a supplier interface, comprising: 



a) computer code for receiving data from a plurality of stores of a supply 
chain utilizing a network, the data relating to an amount of goods sold by the stores; 

b) computer code for aggregating the data in a database; 

c) computer code for receiving a request from a supplier, the request 
including a plurality of supplier parameters; 

d) computer code for extracting information from the database relevant to 
the supplier parameters in response to the request; 

e) computer code for transmitting the information from the database to 
the supplier utilizing the network; 

f) computer code for adjusting a supply of raw materials from which the 
goods are produced based on the information; 

g) computer code for calculating a predicted amount of raw materials for 
a given level of sales of goods sold by the store; and 

h) computer code for comparing an amount of raw materials sold to a 
store and the predicted amount of raw materials for the given level of sales of goods, to 
thereby provide an indication of a level of discrepancy. 

12. The computer program product of claim 1 1 , wherein the parameters relate to a 
forecasted amount of the required goods. 

13. The computer program product of claim 1 1, wherein the network includes the 
Internet. 

14. The computer program product of claim 1 1 , wherein the information is 
displayed utilizing a network-based interface. 

15. The computer program product of claim 11, wherein the stores include 
restaurants. 
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16. A method for providing a supplier interface, comprising: 

a) receiving data from a plurality of stores of a supply chain utilizing a 
network, the data relating to an amount of goods sold by the stores; 

b) aggregating the data in a database; 

c) receiving a request from a supplier, the request including a plurality of 
supplier parameters; 

d) extracting information from the database relevant to the supplier 
parameters in response to the request; 

e) transmitting the information from the database to the supplier utilizing 

the network; 

f) adjusting a supply of raw materials from which the goods are produced 
based on the information; 

g) displaying an amount of raw materials sold to a store on a same page or 
screen as a recipe-predicted forecast for the raw materials based on the amount of the goods 
sold by the store, to thereby permit a comparison and determination of variance due to errors 
or loss; and 

h) determining a percentage of cost of the goods attributable to the raw 

materials. 

17. A system for providing a supplier interface, comprising: 

a) logic for receiving data from a plurality of stores of a supply chain 
utilizing a network, the data relating to an amount of goods sold by the stores; 

b) logic for aggregating the data in a database; 

c) logic for receiving a request from a supplier, the request including a 
plurality of supplier parameters; 
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d) logic for extracting information from the database relevant to the 
supplier parameters in response to the request; 

e) logic for transmitting the information from the database to the supplier 
utilizing the network; 

f) logic for adjusting a supply of raw materials from which the goods are 
produced based on the information; 

g) logic for displaying an amount of raw materials sold to a store on a 
same page or screen as a recipe-predicted forecast for the raw materials based on the amount 
of the goods sold by the store, to thereby permit a comparison and determination of variance 
due to errors or loss; and 

h) logic for determining a percentage of cost of the goods attributable to 
the raw materials. 

18. A computer program for providing a supplier interface, comprising: 

a) computer code for receiving data from a plurality of stores of a supply 
chain utilizing a network, the data relating to an amount of goods sold by the stores; 

b) computer code for aggregating the data in a database; 

c) computer code for receiving a request from a supplier, the request 
including a plurality of supplier parameters; 

d) computer code for extracting information from the database relevant to 
the supplier parameters in response to the request; 

e) computer code for transmitting the information from the database to 
the supplier utilizing the network; 

f) computer code for adjusting a supply of raw materials from which the 
goods are produced based on the information; 
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g) computer code for displaying an amount of raw materials sold to a 
store on a same page or screen as a recipe-predicted forecast for the raw materials based on 
the amount of the goods sold by the store, to thereby permit a comparison and determination 
of variance due to errors or loss; and 

h) computer code for determining a percentage of cost of the goods 
attributable to the raw materials. 
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EVIDENCE APPENDIX 

None. 



RELATED PROCEEDINGS APPENDIX 

None. 
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